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to establish Sukhashraya and to provide for care, protection,

development and self-reliance to the children residing therein and the

matters connected thereto.

BE it enacted by the Legislative Assembly of Himachal Pradesh

in the Seventy-fourth year of the Republic of India as follows:—

CHAPTER-I

PRELIMINARY

1. (1) This Act may be called the Himachal Pradesh

Sukhashraya (Care, Protection and Self-Reliance of Children of the State)

Act, 2023.

(2) It shall come into force on such date as the State

Government may, by notification in the Rajpatra (e-Gazette), Himachal

Pradesh, appoint.

2. In this Act, unless the context otherwise requires;—

(a) “after care”  means to support orphans financially or

otherwise to join the mainstream of the society;

(b) “After Care Institution” means institutions

established or maintained by the State Government,

for providing shelter, food, clothing and care etc. for

orphans who have no place to live after the age of 18
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years till the age of 27 years to facilitate higher

education, vocational training, skill development and

coaching etc. to join the mainstream of the society;

(c) “child” means a person who has not completed

eighteen years of age;

(d) “child in need of care and protection” means a

child—

(i) who is found without any home or settled place

of abode and without any ostensible means of

subsistence; or

(ii) who is found working in contravention of labour

laws for the time being in force or is found

begging, or living on the street; or

(iii) who resides with a person (whether a guardian

of the child or not) and such person—

(a) has injured, exploited, abused or neglected

the child or has violated any other law for

the time being in force meant for the

protection of child; or

(b) has threatened to kill, injure, exploit or

abuse the child and there is a reasonable

likelihood of the threat being carried out;

or

(c) has killed, abused, neglected or exploited

some other child or children and there is a

reasonable likelihood of the child in

question being killed, abused, exploited or

neglected by that person; or
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(iv) who is mentally ill or mentally or physically

challenged or suffering from terminal or

incurable disease, having no one to support

or look after or having parents or guardians

unfit to take care, if found so by the

Committee; or

(v) who has a parent or guardian and such

parent or guardian is found to be unfit or

incapacitated, by the Committee, to care for

and protect the safety and well-being of the

child; or

(vi) who does not have parents and no one is

willing to take care of, or whose parents

have abandoned or surrendered him; or

(vii) who is missing or run away child, or whose

parents cannot be found after making

reasonable inquiry in such manner as may

be prescribed; or

       (viii) who has been or is being or is likely to be

abused, tortured or exploited for the purpose

of sexual abuse or illegal acts; or

(ix) who is found vulnerable and is likely to be

inducted into drug abuse or trafficking; or

(x) who is being or is likely to be abused for

unconscionable gains; or

(xi) who is victim of or affected by any armed

conflict, civil unrest or natural calamity; or

(xii) who is at imminent risk of marriage before

attaining the age of marriage and whose
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parents, family members, guardian and any

other persons are likely to be responsible

for solemnization of such marriage;

(e) “child care institution” means institution established

in the State to take care of the child in need of care

and protection;

(f) “Child of the State” includes child in need of care

and protection and orphan;

(g) “Committee” means Child Welfare Committee

constituted under section 3;

(h) “District Level Committee” means a committee

constituted under section 16;

(i) “District Magistrate” means an Executive Magistrate

as defined under section 20 of Code of Criminal

Procedure 1973;

(j) “District Programme Officer” means an officer

appointed at district level under the Department of

Social Justice and Empowerment;

(k) “District Child Protection Unit” means a child

protection unit for a District, established by the State

Government, which is the focal point to ensure the

implementation of child protection measures in the

district;

(l) “District Child Protection Officer” means an officer

appointed by the State Government in district child

protection unit under the Department of Social Justice

and Empowerment;

(m) “Government or State Government” means the

Government of Himachal Pradesh;

2 of 1974.
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(n) “orphan” means a child or person who is unmarried

till the age of 27 years and,—

(i) who is without biological or adoptive parents,

subject to the production of death  certificate of

both parents from competent authority;

(ii) whose biological or adoptive parents is medically

incapacitated of taking care, subject to the

production of medical certificate from Medical

Board;

(iii) who is deserted by his biological or adoptive

parents or guardians, who has been declared as

abandoned by the Committee after due inquiry; or

(iv) who is relinquished by the parent or guardian on

account of physical, emotional and social factors

beyond their control, and declared as such by the

Committee;

(o) “prescribed” means prescribed by rules made

under this Act;

(p) “section” means a section of the Act;

(q) “State Level Committee” means a committee

constituted under section 15;

(r) “Sukhashraya” means and includes Child Care

Institution and the After Care Institution; and

(s) “Sukhashraya Kosh” means a fund created

under section 14.

CHAPTER-II

CHILD WELFARE COMMITTEE

3.  (1) The State Government shall by notification in the

Rajpatra (e-Gazette), Himachal Pradesh, constitute for every district,

one Child Welfare Committee for exercising the powers and to discharge

the duties conferred on such Committee in relation to children in need

of care and protection and orphans in the manner as may be prescribed

by the State Government.
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(2) The Committee shall consist of a Chairperson, and four

other members as the State Government may think fit to appoint, of

whom at least one shall be a woman and another, an expert on the matters

concerning children.

4. (1) The Chairperson shall be above the age of thirty-five

years and shall have a minimum of seven years of experience of working

with children in the field of education, health or welfare activities or

should be a practicing professional with a degree in child psychology

or psychiatry or social work or sociology or human development or in

the field of law or a retired judicial officer.

(2) No person shall be appointed as a member of the Committee

unless he has a degree in child psychology or psychiatry or law or social

work or sociology or human health or education or human development

or special education for differently abled children and has been actively

involved in health, education or welfare activities pertaining to children

for seven years or is a practicing professional with a degree in child

psychology or psychiatry or law or social work or sociology or human

health or education or human development or special education for

differently abled children.

(3) No person shall be eligible for selection as a Chairperson

and a member of the Committee, if he––

(i) has any past record of violation of human rights or child

rights;

(ii) has been convicted of an offence involving moral turpitude,

and such conviction has not been reversed or has not been

granted full pardon in respect of such offence;

(iii) has been removed or dismissed from service of the

Government of India or State Government or an undertaking

or corporation owned or controlled by the Government of

India or State Government;
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(iv) has ever indulged in child abuse or employment of child

labour or immoral act or any other violation of human rights

or immoral acts, or

(v) is part of management of a child care institution in a District.

(4) No person shall be appointed as a Chairperson and a

member unless he possesses such other qualifications as may be

prescribed.

(5) A member of the Committee shall be eligible for

appointment of maximum of two terms, which shall not be continuous.

(6) The appointment of a Chairperson and any member of the

Committee shall be terminated by the State Government after making

an inquiry, if—

(i) he has been found guilty of misuse of power vested on him

under this Act;

(ii) he has been convicted of an offence involving moral

turpitude and such conviction has not been reversed or he

has not been granted full pardon in respect of such offence;

(iii) he fails to attend the proceedings of the Committee

consecutively for three months without any valid reason or

he fails to attend less than three-fourths of the sittings in a

year.

5. Powers and function of the Child Welfare Committees shall

be as under:—

(a) The Child Welfare Committee shall be competent to order

admission of orphans in the After Care Institutions;

(b) The Committee shall also be competent to issue release

order to the residents of the After Care Institutions; and
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(c) The Committee shall get the family survey conducted

through the District Child Protection Units, to identify the

orphans.

CHAPTER-III

INSTITUTIONAL  CARE

6. The residents of the Child Care Institutions and After Care

Institutions shall be given following assistance and allowances,

namely:—

(a) Clothing allowance as may be prescribed;

(b) Festival allowance for celebrating main festivals as may

be prescribed;

(c) Inter or Intra-State annual exposure visits in the manner as

may be prescribed; and

(d) Recurring deposit accounts shall be opened for each child

and orphan. The State Government shall make contributions

to these Recurring Deposit at the rate as may be prescribed:

Provided that the Children in conflict with law shall not be

eligible for benefits under this section.

CHAPTER-IV

REHABILITATION AND SOCIAL RE-INTEGRATION

7. The State Government shall establish and maintain After

Care Institutions for providing shelter, food, clothing and care etc. for

orphans who have no place to live and who are unemployed after the

age of 18 years till the age of 27 years to provide higher education,

vocational training, skill development and coaching etc. in order to

facilitate their re-integration into the mainstream of the society, in the

manner as may be prescribed.
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8. The Child Welfare Committees constituted under section

3 shall be competent to order admission of persons in the After Care

Institutions. The Committee shall issue an order for admission in the

After Care Institution within a period as may be prescribed.

9. An appeal against the orders of the Child Welfare

Committee passed under this Act, shall be made to the District Magistrate

concerned.

10. (1) The State Government shall make arrangements for

ex-residents of Child Care Institutions till the age of 21 years and in

exceptional cases as may be prescribed upto the age of 23 years; and for

orphans, by providing for their education, giving them employable skills

and placement as well as providing them places for stay in After Care

Institutions, to facilitate their re-integration into the mainstream of

society. Any application received for Higher Education or Vocational

Training or Skill Development or Coaching etc. shall be disposed of by

the District Programme Officer or District Child Protection Officer

within a period as may be prescribed.

(2) The approval of the application shall be made by the

Member Secretary, after ratification in the State Level Committee.

(3) Funds for Higher Education or Vocational Training or Skill

Development or Coaching etc. shall be approved by the State Level

Committee.

11. During the period of Higher Education or Vocational

Training or Skill Development or Coaching, subsistence allowance or

stipend shall be provided for meeting out their personal expenses in the

manner as may be prescribed.

12. (1) Orphans, who wish to establish their own start-ups, after

attaining the age of 18 years shall be provided with financial support in

order to facilitate their re-integration into the mainstream of the society

by the State Government in the manner as may be prescribed. Any

application received for Self-Employment Assistance shall be disposed

of by the District Programme Officer or District Child Protection Officer

within a period as may be prescribed.
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(2) The approval of the application and the funds shall be made

by the State Level Committee.

13. An orphan who is landless, shall be provided three biswas

of Government land for construction of house and such housing grant

as may be prescribed, during his life time.

14. (1) The State Government may create a fund called as

“Sukhashraya Kosh” with an initial corpus of Rs.101.00 crore to keep

in the form of Fixed Deposit in a bank; the interest whereof shall be

incurred for the welfare and rehabilitation of the children and orphans.

(2) There shall be credited to the fund such grants or voluntary

donations, contributions or subscriptions as may be made by the

Government or any individual or organization.

15. (1) A State Level Committee shall be constituted for the

purpose of monitoring and operating of the Sukhashraya Kosh

established under section 14 in the manner as may be prescribed.

(2) The State Level Committee shall consist of,—

(i) Minister Social Justice & Chairperson;

 Empowerment

(ii) Secretary, Social Justice & Member;

Empowerment

(iii) Secretary, Finance Member;

(iv) Secretary, Education Member;

(v) Secretary, Technical Education Member;

(vi) Director, ESOMSA Member; and

(vii) Director, Women and Child Member Secretary.
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(3) The committee shall meet at least once in six months.

16. (1) A District Level Committee shall be constituted in every

district for the purpose of monitoring of Child Care Institutions and

After Care institutions and will review standards of care, education,

vocational training being provided in the institution and ensure that

everything provided is of best quality in the manner, as may be

prescribed.

(2)  The District Level Committee shall consist of,—

(i) District Magistrate Chairperson;

(ii) Superintendent of Police Member;

(iii) Commissioner/Executive Member;

Officer/Secretary Urban

Local body

(iv) Deputy Director-cum- Member;

Project Officer District

rural Development Authority

(v) Chief Medical Officer Member;

(vi) District Labour Officer Member;

(vii) Deputy Director Higher Member;

Education

           (viii) Deputy Director Elementary Member;

Education

(ix) District Sports Officer Member;

(x) District Welfare Officer Member;

(xi) Project Officer, integrated Member;

Tribal Development Project

(xii) District Skill Development Member;

Officer

           (xiii) District Planning Officer Member;

(xiv)District Child Protection Member;

Officer

(xv) District Programme Officer Member Secretary; and

(xvi)Any other domain expert or

statutory body/department, Member.

Co-opted person

Constitution

of  District

Level

Committee.

11

5

10

15

20

25

30

35



(3) The committee shall meet at least once in three months.

CHAPTER-V

MISCELLANEOUS

17. If an application is not disposed of within a period as may

be prescribed by the State Government, misappropriation of funds or

non-performance of duty by any officer or official, it shall be regarded

as dereliction of duty.

18. No suit, prosecution or other legal proceedings shall lie

against any person for anything which is done in good faith or intends

to be done under this Act.

19.  (1) The State Government may, after previous publication,

make rules for carrying out the purposes of this Act.

(2) Every rule made under this section shall be laid as soon as

may be after it is made, before the Legislative Assembly, while it is in

session for a total period of not less than fourteen days which may be

comprised in one session or in two or more successive session and if,

before the expiry of the session in which it is so laid on the session

immediately following, the Assembly make any modification in the rule

or decide that the rule should not be made, the rule shall, therefore,

have effect only in such modified form or be of no effect, as the case

may be, so, however, that any such modification or amendment shall be

without prejudice to the validity of anything previously done under that

rule.

20. (1) If any difficulty arises in giving effect to the provisions

of this Act, the State Government may, by order published in the Rajpatra

(e-Gazette), Himachal Pradesh, make such provisions not inconsistent

with the provisions of this Act, as, may appear to be necessary for

removing the difficulties:

Provided that no order shall be made under this section after the

expiry of two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon

as may be after it is made, before the State Legislative Assembly.
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STATEMENT OF OBJECTS AND REASONS

Children’s are the future of the Nation. Hence, it is mandatory to instill rich moral

virtues in the children. Children should be moulded from a young age properly so that they

can become productive and responsible citizens of the Country. Many children on attaining

the age of eighteen years do not have home or place to live and are forced to begging and to

live in the streets. Many children even do not possess resources to pursue higher education.

The State of Himachal Pradesh is committed to the welfare of its children. It intends to

establish Sukhashraya to provide accommodation to the children and orphans. The State

also intends to make provisions for care, protection and self-reliance of the children residing

in the Sukhashrayas. This has necessitated to enact the proposed legislation.

This Bill seeks to achieve the aforesaid objectives.

                       (Dr. (Col.) DHANI RAM SHANDIL)

Minister-in-Charge.

SHIMLA:

The              , 2023



FINANCIAL MEMORANDUM

The provisions of the Bill, if enacted, shall involve an expenditure of Rs. 272.27

crore approximately from the State Exchequer.

__________

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 19 of the Bill seeks to empower the State Government to make rules for

carrying out the provisions of this Bill. The proposed delegation of power is essential and

normal in character.

__________

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207 OF THE

CONSTITUTION OF INDIA

                                              (File No. SJE-A-F(4)-3/2023-Loose)

The Governor of Himachal Pradesh having been informed of the subject matter of

the Himachal Pradesh Sukhashraya (Care, Protection and Self-Reliance of Children of the

State) Bill, 2023, recommends under article 207 of the Constitution of India, the introduction

and consideration of the Bill by the Legislative Assembly.



THE HIMACHAL PRADESH SUKHASHRAYA (CARE, PROTECTION AND

SELF-RELIANCE OF CHILDREN OF THE STATE) BILL, 2023

A

BILL

to establish Sukhashraya and to provide for care, protection, development and self-

reliance to the children residing therein and the matters connected thereto.

                                               (Dr. (Col.) DHANI RAM SHANDIL)

    Minister-in-Charge.

(SHARAD KUMAR LAGWAL),

                             Secretary (Law).

SHIMLA:

The              , 2023
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